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Plaintiff’s Request for Admissions under Fed.R.Civ.P.

Supplemental Document to MEMORANDUM [N SUPPORT OF MOTION FOR SUMMARYJUDGMENT

1)

2)

3)

4)

case Forbes v. US Army et al, 5:24-cv-00176-BO-RJ

A(1)(a): Affirm or Deny

Q(1)(a): ECF 1-27 — Admit that Col. Tavi N. Brunson sent an email “Signed by:” 4
“tavi.n.brunson.mil@mail.mil” to the Plaintiff's government email account at
michael.j.forbes.mil@socom.mil on Tuesday, November 29, 2022.

ANSWER:

A(1)(b): Affirm or Deny

Q(1)(b): ECF 1-28 — Admit that Maj. Rhea L. Racaza sent an email ”Signed','by:”- ,
[” to the Plaintiff's government email account at
michael.j.forbes.mil@socom.mil on Tuesday, November 29, 2022.

“rhea.l.racaza.mil@mail.mi

ANSWER:

A(1){c): Affirm or Deny

Q(1)(c): ECF 1-29 — Admit that Maj. Rhea L. Racaza sent an email from

~ “facilitator@corestrengths.com” to the Plaintiff's government email account at

michaeI.j.forbes'.miI@socom.m_iI on Tuesday, November 29, 2022.

ANSWER:

A(1)(d): Affirm or Deny

Q(l)(d)i Admit that soldiers were under order to accomplish the Strengths Deployment
inventory 2.0, which required them to agree to the Corestrengths Corporate “Terms of Service”
and “Privacy Policy.” ' '

ANSWER:
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5y

,6)

7)

9

- 9)

A(1)(e): Aflirm'oriDeny S

(1)(e)"Admit'that the Strengths-Deployment Inventory 2. Drordere‘d in the November 29 ' 2022»
email sent by. Col. Brunson, was consistent with the description of the same program inits -
organic document entltled Strengths Deployment lnventory Methodology and Meanmg7"

A(2)(a) Afflrm or Deny

(2)(a) Admit’ that the Plamtlff sent an email from “michael.j.forbes. mll@socom mil” to LTC -
Howsden'’s government email account at chrlstopher howsden@socom mll on- Wednesday,

‘ November 30,2022.

ANSWER:

A(2)(b) ‘Affirm or Deny

' A(2)(b) Admlt that the 1 Specral Forces Command Inspector General's Ofﬂce recorded an.
" incoming telephomc Assnstance Request call from the Plaintiff on the mornmg of November 30

2022?

A(2)(c): *Affirm’ or Deny

A(2)(c): Admit that the Inspector General document entitled, “Inspector General Activities and
Procedures” contains the following text: “Special correspondence. IGs routinely receive
allegations or requests for assistance in a-variety of ways. Normal correspondence includes .
letters (and in.some cases audio or vrdeo tapes) 1 that the |G must attach to the hard copy DA-
Form 1559 as part of the case file. Call-in complamts are acceptable but the IG must ensure the
complalnant understands the anacy Act and verbally consents to the release of personally
ldentlfylng |nformat|on in order to resolve the matter '

'ANSWER:

~A(2)(d) Affirm or Deny

A(2)(d) Admit that the lnspector General document entitled, ”Inspector General Actrvmes and
Procedures” contain the following. text: ”Electromc mail. IGs will treat IGARs sent by emailasa
call<in complaint by calling the individual to ensure that he or she understands the anacy Act
and verbally consents to the release of personally identifying mformatlon in order.to resolve the
complaint. The IG will acknowledge receipt by’ sendlng a gener|c email message only if. the
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complalnant did not prowde a malhng address or telephone number When acknowledgmg
receipt by email, the IG must use a generic subject line to ensure the complamant s
confidentiality. The IG will never_ reply to the actual message but will mstead send anew:
C ‘m'essage to avoid sending confidential IG information back through an open email server. The IG -
» should make every attempt to verify the source of complamts received by email elther in person
or telephonically or, lfanonymous that the complaint is in fact legitimate.”

s ANSWER:;

110) A2)(e): Affirm or Deny

'A(2)(e) Admit that the Inspector General document entltled ”The Assistance and Investlgatlons
Guide” contains the followmg text: ”Sectlon 2-2-2”, that states the followmg instructions, “1.

" Purpose: This section explains the process of receiving a call-in IGAR. 2. Call-in'IGARs: Call-in is
one of the options to ‘a‘complainant for submitting'a complaint or. reduest for information'to the
Inspector General: The 1G will conduct an initiat intake interview with the complainant over the
telephone to capture the essence of that person’s complaint. The IG will utilize the DA Form
1559 to explain the Privacy Act and consent elections and to record mformatlon from the
complamant The IG will ¢onduct the teIephonlc interview in the same manner as a walk-in-

IGAR.In addition to the interview, the IG will follow the four steps Ilsted below during a- .
telephonlc interview: a. Prlvacy Act: The IG will read the Prlvacy Act Statement of 1974 to the

o complalnant located on the:top of the DA Form 1559. The IG must ensure that the compl_alnantf
understands the Privacy Act statement before the IG begins working the complainant’s case
(prescriptive provision in Army Regulation 20-1, paragraph 6-1d (1) (b)).b. Consent: The IG will -

read the consent options to the complainant located at the bottom of the DA Form 1559, The IG . -

must ensure that the: complamant understands the consent optlons ThelG: will'then annotate
. whether or not the complalnant consents to the release of his or her personal, mformatlon and !/
" or documents: provrded tothe IG before the IG begms workmg the complamant s case -
(prescnptlve provision in Army Regulatlon 20- 1 paragraph 6- 1d. {1) (b)).c. Read Back the DA
_Form'1559: The IG will read back to the complainant the information t_aken during the .
telephonic interview for clarity 'and accuracy. d Telephonic: When taking 'com'plaintsvia the
telephone, the'IG will annotate in the srgnature block the word ”Telephonlc on the DA Form
1559. The lnspector General may forward to the complainant a.copy of the DA Form 1559 for:
that person’s records.-a. Written Follow-up Documentation: The IG will ask the complainant to
forward any supporting documentation to the Inspector General office.” '
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11} A(3)(a): Affirm or Deny

Q(3)(a): Admit that Maj. Rhea L. Racaza’s sworn statement, dated January 19, 2023 was handed

to the Plaintiff as part of a packet of information pertaining to the notification of the decision by
-, BG Ferguson for the Plaintiff to be delivered a GOMOR that occurred the 3g9™ Military

Intelligence Battalion facility’s (X-2719, Fort Bragg) conference room on June 1, 2023.

ANSWER:

12) A(3)(b): Affirm or Deny

"Q(3)(b): Admit that SGT Jamari Aldeguier’s sworn statement, dated January 19, 2023, was
handed to the Plaintiff as part of a packet of information pertaining to the notification of the
decision by BG Ferguson for the Plaintiff to be delivered a GOMOR that occurred the 389th
Military Intelligence Battalion facility’s (X-2719, Fort Bragg) conference room on June 1, 2023,

ANSWER:

13) A(4)(a): Affirm or Deny

Q(4)(a): Admit that the Command Operational Psychologist, Maj. Rhea L. Racaza is licensed in

. the State of Arizona and subject to the Arizona Administrative Code Title 4, “Professions and
Occupations,” Chapter 26 “Board of Psychologist Examiners”,(4 A.A.C. 26), with valid licensure
dating back to January 14, 2014 and currently expiring on July 31, 2026.

ANSWER:

14) A(4)(b): Affirm or Deny

Q(4)(b): Admit that Méj. Rhea L. Racaza is bound by the Arizona Code of Conduct in her
professional Capacity as a Professional Psychologist.

ANSWER:

15) A(4)(c): Affirm or Deny

Q(4)(c): Admit that Maj. Rhea L. Racaza is‘bound to follow Army regulations in her professional
Capacity as a Professional Psychologist.

" ANSWER:
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16) A(4)(d) Afflrm or Deny

Q(4)(d) Admit that Maj Rhea L. Racaza is bound to follow Army Regulatlons in her capauty asa
Comm|55|oned Officer in-the United States Army. _ : : e

ANSWER

17) A(4)(e) Affirm or Deny

Q(4)(e) Admit that Maj. Rhea L Racaza was fully credentlaled through Womack Army Medlcal .

Center contiguously during her ent|re tenure whlle assigned or attached to 528" Sustalnment

Brlgade on Fort Bragg, NC from her in- processing date (date of arrnval) at the unit through her
- departure in mld 2024, (¢irca June) : : :

;ANSWER

‘ 18) A(4)(f) Afﬁrm or Deny

_ Q(4)(f) Admlt that 5 USC § 552a (e)3),a Pr|vacy Act prov15|on be complled W|th by Maj Rhea
Racaza , .

'ANSWER:

19) A(4)(g) Afflrm or Deny

~ Q(4)(g): Admit that 5USC§ 552a, (m)(l) a Prlvacy Act’ provmon, must be complled w1th by Maj.
Rhea Racaza. . : :

ANSWER:

_ 20) A(4)(h)' Affirm or Deny'

Q(4)(h) Admit that 5 USC § 552a, (e)(3), a Prlvacy Act provns:on must be complled W|th by Col
Tavi N. Brunson . - .

ANSWER:

L
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21) A(4)(i)' Affirm or Deny '
Q(a)(i): Admlt that 5USCE§: 552a, (m)(l) a anacy Act prov15|on must be complled wnth by Col. _
TaviN. Brunson o :

ANSWER:

22) A(4)(j) Affirm or Deny

Q(4)(j) Admlt that the Manual for Courts: Marshall (2022 2023 & 2024 edltlons) under "Part v
PUNITIVE ARTICLES” pertaining to an Article 89 violation. entltled ”Dlsrespect toward superior
:commlsswned offlcer, ’” contain the following text under 15.c. (2)(d) ”SpeC|aI defense- - l

' >unprotected V|ct|m A superiof commissioned officer whose conduct in relatlon tothe accused

7 under all the cwcumstances departs substantlally from the requwed standards approprlate to -
that officer’s rank or posntlon under similar cifcumstances loses the protectlon of this article.
That accused may not be convicted of being disrespectful to the officer who has so lostthe -

" entitlement to respect protected by Article 89.”. : o

.ANSWER

23) A(5)(a) Afflrm or Deny

Q(S)(a) Admlt that the Defendant has the recordmg that the Plaintiff left on LTC Howsden’s
Offlce telephone at1® Specnal Forces Command Inspector General Offlce on November 30,
2023 prior to 1: 45 p.m..

: 'ANSWER
24) A(6)(a) Afﬁrm or Deny _

Q(G)(a)' Admlt that Maj. Rhea L. Racaza sent 'an'emAail from “rhea.l. racaza'@so'com-com"' to the '
plaintiff's government emaijl account at mlchaelj forbes mll@socom mil on Tuesday, November
30, 2022 " '

ANSWER:
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"~ 25) A(6){b): Affirm or Deny

Q(6)(b): Admit that Maj. Rhea L. Racaza sent an email from “rhea.l.racaza@socom.com” to the
plaintiff's government email account at michael.j.forbes.mil@socom.mil with the subjeét line of
“Subject: Friday LPD” on November 30 2022, did not include information thét would identify
“the authority (whether granted by statute, or by executive order of the President) which
authorizes the solicitation of the information and whether disclosure of such information is
mandatory or voluntary.” '

ANSWER:

26) A(S)(é): Affirm or Dehy

~ Q(6)(c): Admit that Maj. Rhea L. Racaza sent an email from “rhea.l.racaza@socom.com” to the

_ plaintiff's government email account at michael.j.forbes.mil@socom.mil with the subject line of
“Subject: Friday LPD” on November 30 2022, did not include “the principal purpose or purposes

~ [other corporate purposed located in Corestrength’s Terms of Service and Pri{/acy Policy] for
which the information is intended to be used.”"

"ANSWER:

27) A(6)(d): Affirm or Deny

Q(6)(d): Admit that Maj. Rhea L. Racaza sent an email from “rhea.l.racaza@socom.com” to the
plaintiff’é government email account at michael.j.forbes.mil@socom.mil with the subject line of
“Subject: Friday LPD” on November 30 2022 which did not include ”the routine uses wh|ch may
be made of the information."

ANSWER:

28) A(6)(e): Affirm or Deny

Q(S)(e): Admit that Maj. Rhea L. Racaza sent an email from'”n_'hea.l.racaza@socom.cqm” to the
plaintiff's government email account at michael.j.forbes.mil@socom.mil with the subject line of
“Subject: Friday LPD” on November 30 2022 which did not include “the effects on him, if any, of
not prowdmg all or any part of the requested information.” :

ANSWER:
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29) A(6)(f): Affirm or Deny

Q(6)(f): Admit that Maj. Rhea L. Racaza sent an email from “rhea.l.racaza@socom.com” to the
plaintiff’s government email account at michael j.forbes.mil@socom.mil with the subject line of-
“Subject: Friday LPD” on November 30 2022 which did not ‘include all (without éxception) of the
|nd|v1dually identified information points described in Q(6)(b-e) that would “inform each’
individual whom it asks to supply mformatlon on the form which it uses to collect the -

I"

information or on a separate form that can be retained by the individua

ANSWER:

30) A(7)(a): Affirm or Deny

Q(7)(a): Admit that LTC Howsden’s email account at christopher.howsden@schm.mil 'received
the government email account of the Plaintiff (michael.j.forbes.mil@socom.mil) on Friday,
December 2, 2022 with a subject line of “HPW program pending orders.”

ANSWER:

31) A(7)(b): Affirm or Deny

Q(7)(b): Admit that DLTC Howsden sent from christopher.howsden@socom.mil an email to the
government email account of the Plaintiff (michael.j.forbes.mil@socom.mil) on Friday,
December 2, 2022 with a subject line of “HPW program pending orders.”

ANSWER:

32) A(7)(c): Affirm or Deny

Q(7)(c): Admit that LTC Howsden’s email account (christopher.howsden@socom.mil) received
an email from the account of the government email account of the Plaintiff ' _
(michael.j.forbes.mil@socom.mil) on Monday, December 5, 2022 with a subject line of ”HPW
program pending orders

"ANSWER:
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33) A(7)(d) Affirm or Deny

,Q(7)(d) Admlt that LTC Howsden’s sent from chrlstopher howsden@socom m|I tothe
government email account of the Plaintiff {michael.j.forbes:mil@socom. mll) on Tuesday,
December 6, 2022 with a subject line of ”HPW program pendmg orders :

"ANSWER:

34) A(7)(e) Affirm or Deny .

Q(7)(e) Admit that LTC Howsden s email account ( chrlstopher howsden@socom mil) recelved
© an email from the government email account of the Plaintiff (michael.j.forbes.mil@socom. mll)
on Tuesday, December 6,2022 with a subject ||ne of ”HPW program pendmg orders.”

ANSWER: " .

35) A(7)(f): Affirm or Deny

Q(7)(f): Admit that Did the LTC Howsden sent from email account

- christopher. howsden@socom mil an emall to:government email account of the PIalntlff
(michael.j.forbes. mll@socom mil) on Wednesday, December 7,2022 witha subject I|ne of “HPW
program pending orders.”

"ANSWER:

36) A(7)(g) Affirm or Deny

Q(7)(g): Admit. that LTC Howsden s email account (chrlstopher howsden@socom mll) recelved
an email from- the plaintiff's governmentemall address (mlchael j.forbes. mrl@socom mll) on.
Wednesday, December 7, 2022 with a subject line of ”Phone |nc1dent today.”.

- ANSWER: - -

37)A(7)(h): Affirm or Deny

Q(7)(h) Admit that Col Tavi N Brunson receivred ar email at tavi.n. brunson mll@socom mil
" from-the plaintiff's government email address (mlchael Jj forbes mil@socom. mll) on Thursday,
December 1, 2022. : :

ANSWER:
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~38) A(7)(i): Affirm or Deny
Q(7)(i): Admit that Col. Tavi N. Brunson sent from the account of tavi.n. brunson mll@socom mil

on Thursday, December 1, 2022 an email to Plalntlff’s government email account
(michael.j. forbes mll@socom m|I) :

- ANSWER:

39) A(8) Affrrm ‘or Deny »

- Q(8) Admit that LTC Howsden sent an emall to the Plamtlff's government email address
(michael,j forbes. mil@socom.mil) on Tuesday, December 6,2022 witha subject line of “HPW

~ program pending orders” which included include the statement “| first want to be clear thatour

i lnltlal discussion was. about the SDI self—assessment tool last week and not the Bridge Athletlc
fitness tool. | also said that is not an ’Army requrrement )

ANSWER:

40) A(9)(a): Affirm or Deny

Q(9)(a): Admit that the Brigade.Commander’s appointment orders, dated January 7, 2023 [ECF -
'1-45] included the paragraphs, “At a minimum you should interview MAJ Rhea Racaza, _M‘A'J.CH
Alvaro Rivera, 1SG Larry Morgan, CPT Patrina Lowrie, PFC Matthew Scheffing, SFC Michael
Forbes and any other relevant? witnesses in order to-address the -fo_llowingquest'ions alndlissues:. .
(1) On orabout 30 November _2’022,.’did SFC Forbes engage in disrespectful behavior toward MA)
Rhea Racaza? If so, what are the specific facts and circumstanees? (2) Has SFC Mich‘ael ‘Forbes

. engaged in counterproductlve or toxic Ieadershrp behaviors within the. Brlgade or battalion S2
sections as discussed in AR 600-100, Chapter 1- 11d and ADP 6-22? If so, what are the specmc -
facts and crrcumstances

\

ANSWER:

41) A(9)(b) Af'flrm or: Deny

'.Q(9)(b) Admit that the following quoted paragraph (from AR 600-100, 1- 11d, dated Apr|I 5
’ ‘2017) was used in Col. Brunson’s appointment order instructions to 2LT Tolston the
' Investlgatmg Officer, referenced in his appomtment orders dated, January 12, 2023: ”Army
professionals are required to uphold the Army Etth and model the core leader competenmes
described above. They must remain vigilant to: guard against counterproductlve leadershrp
behaviors from themselves as well as in the units wrth.whrch they serve. Counterproductlve

10
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leadership can take different forms, from incompetence to abusiveness, all of which have
detrimental impacts on individuals, the unit, and the accomplishment of the mission. -
Counterproductive leadership behaviors can ‘span a range of behaviors to include bullying,
distorting information, refusing to listen to subordinates, abusing authority, retaliating, blaming

“others, poor self-control (loses temper), withholding encouragement, dishonesty, unfairness,
unjustness, showing little or no respect, talking down to others, behaving erratically, and taking
credit for others’” work. One such type of counterproductive leadership is toxic leadership, which
is defined as a combination of self-centered attitudes, motivations, and behaviors that have
adverse effects on subordinétes, the organization, and mission performance. To be classified as
toxic, the counterproductive behaviors must be recurrent and have a deleterious impact on the
organization’s performance or the welfare of subordinates. An exacerbating factor may be if the
behaviors demonstrate selfish reasons such as elevating one’s own status, grabbing power, or
otherwise obtaining personal gain. Counter-productive leadership behaviors prevent the
establishment of a positive organizational climate, preclude other leaders from fulfilling their
requirefnents, and may prevent the unit from-achieving its mission. They will leadto
investigations and, potentially, removal from position or other punitive actions. Army leaders
are required to utilize self-awareness programs (MSAF, CDR360, and others) to ensure fhey-
receive feedback indicating whether they exhibit appropriate behaviors for an.Army leader.,
Army leaders are required to provide performance and professional growth CounSeIing to
subordinate leaders to prevent or remedy counterproductive leadership.”

ANSWER:

42) A(10)(a): Affirm or Deny

Q(10)(a): Admit that Cpt. David Korista, Company Commander, of Headquarters and Headquarters
Company, Special Troops Battalion, 528th Sustainment Brigade ordered the Plaintiff to an after-
work-hours, emergency'Command-Difected Behavioral Health Evaluation onJanuary 18, 2023 at
Womack Army Medical Center. '

ANSWER:

43) A(iO)(b): Affirm or Deny

Q(10)(b): Admit that on January 18, 2023 the Plaintiff’s Company Commander, Cpt. David Korista, on
form FB 1462-E, checked the box under the block entitled “PURPOSE FOR REFERRAL (check one)”
indicating the Plaintiff’s arrival at Womack Army Medical Center on January 18th was for an -
“Emergency Evaluation (Safety to self/others).” '

. ANSWER:

11
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44) A(10)(c): Affirm or Deny
Q(10)(c): Admit that on January 18, 2023, the Plaintiff's Company Commandet, Cpt. David Korista,
filled out form FB 1462-E in front of the Licensed- CI|n|caI Social. Worker Br|an ‘Lanier at Womack

. Army Medlcal Center

ANSWER:

45) A(10)(d) Affirm or Deny

Q(lO)(d) Admlt that on January 18, 2022 the. Plamtlff's Company Commander Cpt Davrd
Korista, handwrote, in block 7,in “Disciplinary Actions” block on FB 1462- E the followmg, “15.6°
Inv”, “12JAN23”, ”Counter-productrve(snc) leadershlp, and ”on-gomg '

ANSWER:

46) A(10)(e): Affirm or Deny .

(10)(e) Admit that on January 18, 2022, the Plalntlff’s Company Commander, Cpt Davrd .
Korlsta checked the’ box for “No” in answer to the question “Is it your opmlon that the Soldler is "
su1tab|e for- retentlon in the service?” on FB Form 1462- E. . ' : '

ANSWER:

47) A(10)(f)'- Affirm or Deny

Q(lO)(f) Admit that on January 18 2022, the Plamtlff’s Company Commander Cpt. Dawd
Korista, handwrote, in block 10 in answer to'the question “Your future plans in dealmg W|th this
Soldier are?” the response of ”Remove him from USASOC/IeveIs of responsnblllty, ‘on FB Form
1462 E. .

ANSWER:

48) A(10)(g) Affirm or Deny

Q(10)(g): Admit that the Plalntlff et with CSM Munter of 1ST Specnal Forces Command at 9: 00
.a.m.on January 19 2023. o .

ANSWER:'
12
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49) A(11)(a): Affirm or DeAny

Q(11)(a): admit that the purpose of the Plaintiff being at 1st Special Forces C-o'mmand'
Headquarters building on the morning of January 18, 2023 was to schedule a meeting v'with a
member of the Command Staff there (H2313, Fort Bragg).

ANSWER:

50)-A(11)(b): Affirm.or Deny

Q(11)(b) Admit that 10 USC & 1090a (c}(2) states: “only a psychlatrlst or, in cases in which a
psychiatrist is not available, another mental health professional or a physician, may admit the
member pursuant to the referral for a mental health evaluation to be conducted onan lnpatlent
basis.” ' '

ANSWER:

51) A(11)(c): Afffrm or Deny -

Q(11){c): Admit that 10 USC § 1090a (c)(2) states: “Prohibition on Use of Referrals for Mental
Health Evaluations to Retaliate Against Whistleblowers.-The regulations required by su bsection
(a) shall provide that no person may refer a member of the armed forces for a mental health
evaluation as a reprisal for making or preparing a lawful communlcatlon of the type descnbed in
section 1034(c)(2) of this title, and applicable regulations.”

ANSWER:

52) A(11)(d): Affirm or Deny

Q(11)(d): Admit that 10 USC § 1090a (c}{2) states that: “The term "mental health evaluation"
means a psychiatric examination or evaluation, a psychological examination or evaluation, an
examination for psychiatric or psychological fitness for duty, or any other means of assessing the
state of mental health of a member of the armed forces.” ‘

ANSWER:

13
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' 53) A(11)(e) Afflrm or Deny

Q(ll)(e) Admit that the u.s. Army Medical Command document entltled ”MEDCOM Reg 40-
38” states: “No person will refer a Service member for a behavioral health evaluation asa-
reprlsal for making or preparing a lawful communication to— (1).A member of Congress; (2) Any
approprlate authority in the Service member’s chain of command (3) AnIG or; (4) A member of
a DOD aud|t lnspectlon |nvest|gat|on or law enforcement orgamzatlon[?]

ANSWER:

54) A(11)(f): Affirm or Deny

Q(11)(f) Admit that the Department of Defense Instruction 6490.04, W|th entitled subject of
“Mental Health Evaluations of Members of the Mllltary Servnces," dated “March 4, 2013,
Incorporatmg Change 1, Effective Apr|l 22, 2020,” included in Ch.3 ent|tled ”POLlCY ” states in

: -paragraph d: “A commander or supervisor will refer a Service member for an emergency MHE as
soon as is practicable whenever: 1) A Service member, by actions or words, such as actual,
attempted or threatened violence, intends or is.likely to cause serious injury to him or herself or
.others. (2) When the facts and circumstances indicate that the Service member’s:intent to cause
suchi injury is hkely (3) When the commandmg officer believes that the Servnce member may be.
sufferlng from a severe mental dlsorder

ANSWER:

55)'A(11j(g)’: Affirm or Deny

Q(11)(g):. Admit that Department of Defense Instruction 6490.04, with- entitled subject of
“Mental Health Evaluations of Members of the Military Services,” dated “March 4, 2013,
lncorporatlng Change 1, Effectlve April 22, 2020,” included in “Enclosure 3, Procedures ”Ch.3
" entitled "COMMAND PROMOTION OF CARE SEEKING FOR THE MAINTENANCE OF TOTAL WELL-
BEING,” states |n paragraph a.: ”Commanders or supervnsors may make informal, non-",
-mandatory recommendations for Service members under their authority to seek care.fr_om an. -
MHP when circumstances do not require a CDE based-on safety or mission.concerns. Under such
cireumétances, the eommander_or supervisor will inform the Service m'ember_,that he or she is
providing a recommendation for voluntary self—referral and not ordering the care.”

ANSWER:
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'56) A(ll)(h) Afflrm or Deny

(11)(h) Admit that Department of Defense Instruction 6490 04, with entitled subject of
“Mental Health Evaluations of Members of the Military Services,” dated ”March 4, 2013 ,
Incorporatlng Change 1, Effectlve April 22, 2020,” included in “Enclosure 3, Procedures "-Ch.4

entitled “HOSPITALIZATION FOR PSYCHIATRIC EVALUATION AND TREATMENT ”'statesin
'paragraph d., “An involuntary mpatlent admission to an' MTF is approprlate only whena
psychlatrlst or,when a psychlatrlst is not available, a phy5|c1an or another MHP with admlttmg
privileges, makes an evaluation that the Service member has, or likely has a severe mental
dlsorder or poses’ lmmment or potentlal danger to self or others ‘

* ANSWER: .

57) A(12)(a) Afflrm or Deny

_ Q(12)(a) Admit that Llcensed Cllnlcal Socnal Worker Brian Lanler marked on DA Form 3822
(sngned and dated January 19, 2023) the box “Yes,” that states “SM can understand’ and
partrcrpate in admlmstratlve proceedmgs and appreCIate the dlfference between rlght and
wrong :

ANSWER:

58) A(12)(b) Affirm or Deny

Q(12)(b) Admit that Llcensed Clinical Social Worker Brian Lanier, stated in DA Form 3822 (
signed and datedJanuary 19, 2023), that ”He/She(src) is cleared for a55|gnment to this p05|t|on
-of S|gn|f|cant trust and authorlty

ANSWER

: 59) A(12)(c) Afflrm or Deny

Q(12)(c) Admlt that Licensed Clmlcal Social Worker Brian Lanler stated in. DA Form 3822 (

signed and dated January 19, 2023), that “SM exhlblts no current evrdence of sngnlflcant risk of
harm towards hlmself or others.”

ANSWER: -

_15'
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60) A(12){d): Affirm or Deny

Q(12)(d): Admit that the report entitled “ED BH Consultation” authored by. Licensed Clinical
Social Worker, Brian Lanier, described the Plaintiff’s.arrival at the medical center for the ordered
eCDBHE by Cpt. Korista and include agency requirement instructions that \sta‘te’d, “[the Plaintiff]
initially arrived without FB 1462 but one was completed by the commander on instructions of

nn

this provider.

ANSWER:

61) A(13){a): Affirm or Deny

Q(13)(a) Admit that Sgt. Aldeguier wrote in his declarative statement on DA Form 2823, on
January 19, 2023, the following sentence, “SFC Forbes walked into my office asking for
information.about SDI 2 0 '

ANSWER:

© 62) A(13)(b): Affirm or Deny

Q(13){b): Admit that SGT Aldeguier wrote in his declarative statement on DA Form 2823, 6n
January 19, 2023, the following sentence, “He then proceeded to follow MAJ Racaza to her
office and asked her to give him all the details about SDI.”

'ANSWER:

63) A(13)(c): Affirm-or Deny

Q(13)(c): Admit that Maj. Racaza wrote in her declarative statement on DA Form 2823, 0on .
January 19, 2023, the followmg sentence, “When 1 tried to ask SFC Forbes what information he
needed, .

ANSWER:
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64) A(13)(d) Afflrm or Deny

Q(13)(d) Admlt that Maj. Racaza wrote in her declaratwe statement on DA Form 2823, on
January 19, 2023, the following phrases in a sentence, “At that time, SFC Forbes also... | provnde
him W|th regulatlons or pollcy on what right the BDE CDR has to... hlS partucnpatlon |n the .. [P

'ANSWER:_

65) A(13)(e): Affirm of Deny

. Q(13)(e) Admlt that Maj Racaza wrote in her declaratlve statement on DA Form 2823 on -
January 19, 2023, the followmg sentence; “He... makmg himdoa behaworal health evaluat|on

'ANSWER:-

66) A(13)(f) Affirm or Deny

__Q(13)(f) Admlt that Maj Racaza ‘wrote in her declaratlve statement on DA Form 2823 on_ i
January 19, 2023 the followmg sentence, “On 30NOV22 (sic) approxmately 1345, SFC Forbes
was speaklng [dlsputed verblage] to my NCO SGT Aldegmr

'ANSWER:

' 67) A(14)(a): Affirm or Deny

Q(14)A(a): Admit that _Cpt.AKorista,'-David, the Plaintiff’s Company-Commander, conducteda -

- meeting and delivered-the Developmental Counseling Form (DA Form 4856) on February 7,

2023, that contained the following statement, “EVENT ORIENTED COUNSELING — -
COMMANDER'S INVESTIGATION FLAG (L) you are being flagged for belng the subject of a-’
Commander’s Investigation: A Flag is the temporary. suspensmn of favorable personnel actions
such as promotlons or special duty aSSIgnments The Flag W|II remain in effect until the
-proceedlng is complete and the i issue resolved or adverse actlon is complete The DA Form 268 .
which initiates the- Flag is attached Its sole purpose is to not|fy you of a personnel Flag actlon
and is possible consequences :

~ ANSWER:

» .
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'-68) A(145(b): Affirm or Deny

'Q(14)(b): Admit that the Plaintiff loét his promotable status to Master Sergeant due to either: 1)
the Relief-for-Cause, Non-Commissioned Officer Evaluation report with Senior Rater Cpt. Lowrie,
with thru date ofJuly 12, 2023; oor2)the General Officer Memorandum of. Reprlmand srgned by
 Brig. Gen. Ferguson, dated May 30,2023,

ANSWER:

69) A(15)(a) Af‘flrm or Deny

Q(15)(a) Admlt that the PIa|nt|ff's Government Legal Assistance Attorney, Henry R. Carras,
‘receive an email in his account (henry r.carras. mll@army mil) from the account.of. 2" [t
Mirriam Tolston (mlrrlam 8. tolston. mil@socom.mil) on Tuesday, February 21,2023, that -
_ ‘included the statement ”Attached are my questlons for SFC Forbes. Please let me know rf you
have any questlons and have a great night.” ’

ANSWER:

70) A(15)(b) Afflrm or Deny

Q(15)(b) Admit that the Plamtlff in his DA Form 2823 “Sworn Statement o dated February 23,
: 2023‘prov|ded the_followmg statement in answer to Q[uestron]Zb, “Not appllcable. ! don t . -
_ understand what witnesses you want to view a leadership étyle that spans two e_xcellént )

NCOERs while | was BDE NCOIC and Actmg (0][ o Clarlflcatlon is needed ’ ' '

ANSWER

71) A(16) Afﬁrm or Deny

Q(16): Admit that on April 20, 2023 Col. Tavi Brunson drgltally srgned a document entitled,
“REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER,” that included the comment "Approved
with the followmg modlflcatlons and “| approve the flndmg as it relates to counter '

, productwe(src) Ieadershlp, but dlsapprove the fmdlng of harassment.” o

. ANSWER:
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72) A(17)(a): Affirm orDeny L

©Q(17)a): Adnﬁt that on May 22, 2023, Col. Tavi Brunson digitally signed a‘.d‘o(':u_ment enti,tled,
“REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER,” that had the commént “2.1 disapproye
the finding of harassment, pursuant to AR 600-20. 33. 1 approve the finding of'disrespect toa
senior comm|SS|oned officer, pursuant to Article 89, Uniform Code of- Mllltary Justice.”

_ ANSWER

73) A(17)(b) Affirm or Deny

(17)(b) Admit that on May 22, 2023, was there a 62 minute gap between Col. Brunson S
recelpt of an email from the Plaintiff at 2:42 p.m:. that informed Col..Brunson that the Plalntlf'f
- “went to WAMC to get her [Maj. Racaza ’s] credentlallng, and mformed Col. Brunson of the
Plaintiff’'s'intent to file a “licensee complamt and Col. Brunson’s dlgltal SIgnature at 3:44 p.m.
* that upgraded the mvestlgatlon of the Plamtlff to |nclude ”dlsrespect toa senlor commlsswned
ofﬁcer o

ANSWER:

74) A(18a) Affirm or Deny

Q(18a): Adm|t that on May 30, 2023 that Brigadier General Lawrence G, Ferguson srgned a
”MEMORANDUM FOR SFC'Michael Forbes, Headquarters and Headquarters Company, 528"
Specral Troops Battallon (Spemal Operatlons) (Alrborne) 528" Sustainment. Brlgade (Specnal
Operations) (Alrborne) Fort Bragg, North Carolma 28310” with “SUBJECT: General Offlcer o
Memorandum-of Reprimand” that stated, “You are hereby reprimanded for being dlsrespectful
inlanguage and deportment towards a Field Grade officer and for engaging in o
counterproductlve leadership On 30 November 2022, you were dlsrespectful in Ianguage and
deportment during a conversation with a senior commrssron officer, by raising your voice at her
.and talking over her. Also, during you time as Brlgade S2, NCOIC, you engaged in ,

© counterproductive leadershlp by being quick to anger erratlc dlsrespectful and by falllng to
take accountablhty for your mistakes.”

ANSWER:
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75) A(18)(b): Affirm or Deny

Q(18)(b): Admit that a Senior Non-Commissioned Officer is permitted and expected to '

_ professionally and matter-of-factly inform another Soldier that the Soldier’s actions are'not in
compliance with Executive Orders, or regulations, and is not considered Counterproductlve by -
the Army’ definition as found in AR 600-100, 1-11d, that the Investigating Officer, 2" Lt. Tolston,
used for the mvestlgatlon?

ANSWER:

- 76) A(18)(c): Affirm> or Deny

Q(18)(c): Admit that, in general, a Senior Non-Commissioned Officer. professmnally dlrectmg a
subordinate Soldier to comply with any regulatlon does not fall in the definition of AR 600-100,
1-11d, dated April 5, 2017, a regulation which was used in Col. Brunson’s appointment order
instructions for 2LT Tolston, the Investigating Officer.

ANSWER:

77) A(18)(d): Affirm or Deny

Q(18)(d): Admit that the Army doesn’t confer any requirement on any Soldier that obligates the
Soldier, from any source, to take accountablllty for a mistake that the Soldier is accused of, but
also the Soldier didn't perform.

ANSWER:

78) A(18)(e)£ Affirm or Deny

Q(18)(e): Admit that the following paragraph, a portion of 5 USC § 3331 entitled, “Oath of
office,” states, “An individual, except the President, elected or appointed to an office of honor
or profit in the civil service or uniformed services, shall take the following oath: "1, AB, do
solemnly swear (or affirm) that | will support and defend the Constitution of the United States
against all enemies, foreign and domestic; that | will bear true faith and allegiance to the same;
that I take this ob]igation freely, without any mental reservation or purpose of evasion; and that
| will well and faithfully discharge the duties of the office on which | am about to enter. So help
me God." This section does not affect other oaths required by law.” ‘ '

ANSWER:
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79) A(18)(f) Afﬁrm or Deny
Q(18)(f) Admlt that the Army has an official list of ”Army Values

. ANSWER:

80) A(18)(g): Affirm or Deny

_Q(18)(g): Admit that the'fo'llowing paragraphs of thelv”Army“\'/alues" (as quoted from
https://www.army.mil /values/ as downloaded on June 22,2024) are,“LOYALTY [-] Bear.true
faith and allegiance to the U.S: Constitution, the Army, your unit and other Soldiers. Bearing true
.faith and alleglanc’e isa matter:of bellevlng in and devoting’yourself to something or someone A
loyal Soldier is one who supports the Ieadershlp and stands up for fellow Soldiers. By wearlng

. the unlform of the.U.S. Army you are expressmg your loyalty And by domg your shate, you.
show your loyalty to your unit. DUTY [-] Fulfill your obllgatlons Domg your duty means more
‘than carrying out your assigned tasks. Duty means belng able to accompllsh tasks as part ofa
team. The work ofjthe U.s. Army is a.complex'combmatlon,of m_|55|ons, tasks and responslbllltles
Zallin constant motion. Our work entails building one assignment onto. anather. You fulfill -
your obligations as a part of your unit every time you resist the temptation to take.“shortcuts”
that might undermine the integrity of the final product. RESPECT [-] Treat people.as they should
be treated. In the Soldier’s CoAde, we pledge to “treat others with dignity and 'respect while
_expécting othets t’o'd'o the same.” Respect is what allows us to appreciate the best in other
people. Respect is trusting that all people have done their jobs and fulfilled their duty. And self-

‘ respect is a vital mgredlent with the Army value of respect which results from knowmg you
have put forth your best effort. The Army is one team and each of us has somethlng to
-contribute. SELFLESS SERVICE [-] Put the welfare of the nation, the Army and your subordinates
‘before your own. Selfless servrce is larger than just one person In sennng your country, you are
doing your duty loyally wnthout thought of recognition or gain. The basic building block of
-selfless service is-the commitment of each team member to. goa little further, endure a Ilttle
longer, and look a little closer to see how he or she can add to the effort HONOR (-] lee up to
Army values. T_he natlo_n S hlghest mllltary award is The Medal of Honor. _Thls award goes to .
Soldiers who- make honor a matter of daily living — Soldiers who develop thevhabit of being

~ honorable, and solidify that habit with every value choice they make. Honor i is a matter of
carrying out acting, and living the values of respect, duty, loyalty, selfless service, integrity and

~ personal courage in everything you do. INTEGRITY (-] Do what’s right, legally and morally. .
Integrity is a quality you develop by adhering to moral principles. It requires that you do and say

. ‘nothing that decelves others. As your integrity grows, so does the trust others place in you. The
more choices you make based on-integrity, the more this hlghly prized value will affect your
relationships with family and friends, and, finally, the fundamental acceptance of yourself:
PERSONAL COURAGE [-] Face fear, danger or adversity (physical or moral). Personal courage has.

- long been associated with our'Army. With physical courage, it is:a matter of enduring physical
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: duress and at times rlsklng personal safety Facmg moral fear or adverSIty may bea Iong, slow
process of contmumg forward on the right path, espemally if taking those actions is not popular
with others. You can build your personal courage by da|ly standlng up for and actlng upon the -
thmgs that'you know are honorable[?]"

ANSWER:

81) A(18)(h) Afﬁrm or Deny

Q(18)(h) Admit that the followmg paragraphs are. part of the U.S. Army NCO Creed ” No one is .
more professronal thanl.lama noncommlssmned officer, a leader of Soldiers. Asa
noncomm|55|oned officer, | realize that | am a member of a tlme honored corps Wthh is known
as "The Backbone of the Army". I'am proud of the Corps of noncommlssmned ofﬁcers and will at'

- all times conduct myself so as to bring credit upon the Corps, the military servrce and my
country regardless of the situation in which | find myself I will not use my grade or position to o

" attain pleasure proflt or personal safety. Competence is my watchword .My two ba5|c '
responsnb|l|t|es will always be uppermost |n my ‘mind— accompllshment of my mission and the
welfare of my Soldiers. 1 will strive to remain technlcally and tactically profnuent | am aware of’
‘my.role . as a noncommissioned-officer. | will fulfill my responsnblll_tles inherent in that role. All
‘Soldiers are entitled to‘outstanding leadership, t will. provide that leadership. 1 know my. Soldiers
and | will always place thelr needs above my own. I will communicate consnstently with my
Soldiers-and never leave them uninformed. | will be fair and impartial when recommending both’
rewards and pumshment Officers of my unit will have maximum tlme to accomphsh the|r
dutles, they will:not have to accomplish mine. | will earn their respect and confidence as well as
that of my Soldlers I will be loyal to those with whom | serve; seniors, peers, and subordmates
‘alike. l will exercnse initiative by takmg appropriate action in the absence of orders 1 will not
compromise my mtegrlty, nor my moral courage | will not forget, nor will l allow my comrades
to forget that we are professmnals, noncommissioned officers, leaders.”

ANSWER:- , I B -

82) A(18)(l) Afflrm or Deny

Q(18)(|) Admit that on the Mllltary Protectlon order, issued.by Cpt Dawd Konsta with SFC ‘
Michael J. Forbes‘as the SUBJECT SERVICE MEMBER, dated June 1, 2023, states that “Maj. Rhea -
Racaza” isnamed as a ”PROTECTED PERSON” and that the form states the reason as ”Fear of
reprlsal by Subject?” )

ANSWER:
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" 83) A(19')(a): Affirm . or Deny

Q(19)(a): Admlt that CSM Emekaekwue abstalned from any recommendatlon for the permanent
filing of the GOMOR in the Plaintiff’s permanent record on the "1“ SFC (A), StaffJudge Advocate
GOMOR TRANSMITTAL FORM.” -

ANSWER:

84) A(19)(b): Affirm or Deny :

: Q(iS)(b)' Admit that Col. Brunson stated in the “Commients” section of the-”l'S-FC (A) Staff Judge
Advocate, GOMOR TRANSMITTAL FORM,” “Sir, recommend filing this GOMOR in the NCO'
AMHRR. SFC Forbes hasa demonstrated hlstory of being cancerous to organizations ad his
current tenure in the 528SB i is indicative of that history. SFC Forbes substantiated AR 15- 6 _
investigation denotes him as a toxic leader, dlsruptlve to good order and d|SC|pI|ne and erratlc i

'Durmg the course of the AR 15-6, despite being given the opportumty to serve in his career fleld
‘in another battalion, he contlnued to exhibit’ Slml|al" if not the same behavior: SFC Forbes’
presence in this command is wholly mdlcatlve of counterproductlve leadership and the caliber
of toxicity that is deleterlous to command cllmates leen his contmued poor performance asa
Non Commrssnoned Offlcer | recommend a permanent flhng

ANSWER:

85) A(19)(b) Afflrm or Deny .

Q(19)(b) Admlt that Lt. Col. Robinson had not taken command of Speual Troops Battallon yet
on ,December 19, 2022 .when the Plaintiff was’ removed from his Brigade S2 NCOIC position.

©ANSWER:

86) A(19)(b) Affirm or Deny |

Q(19)(b) Admit that 1SG Deleon had not taken responsrblllty of Headquarters and Headquarters .

Company yet, on December 19, 2022 when the Plaintiff was removed from his Brlgade S2 NCOIC
position. :

ANSWER:
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87) A(20)(a): Affirm or Deny

Q(ZO)(a): Admit that instructing any Soldiér, who had no Exception to Policy paperwork on their-
person, pursuant to standing Policies and Regulations, to immediately rerﬁove_t_heir phone from
a classified building, thereby immediately directing compliénce with Army Regulations, does not
fall in'the definition of AR 600-100, 1-11d, dated April 5, 2017, a regulation used in Col.
Brunson’s investigating officer appointment order instructions to 2LT Tolston.

ANSWER:

88) A(20)(b): Affirm or Deny

Q(20)(b): Admit that emailing Battalion Commanders to inform them of an Army G2 directive to
own all Soldiers in the Defense Information System for Security within 30 days of receiving the
G2 memorandum, thereby immediately informing them of the need for compliance with
Department of the Army Policy, or any other policy a Senior Staff Member identifies as
deficient, does not fall in the definition of AR 600-100, 1-11d, dated April 5, 2017, a regulation
used in Col. Brunson’s investing officer appointment order instructions to 2LT Tolston.

ANSWER:

89) A(20)(c): Affirm or Deny

Q(19)(c): Admit that, In general, notifying peers and 'higher-ranking leaders of our units non-
compliance does not fall in the definition of AR 600-100, 1-11d, dated April 5, 2017, a regulation
used in Col. Brunson'’s investigating officer appointment order instructions to 2LT Tolston. .

ANSWER:

90) A(20)(d): Affirm or Deny

Q(19)(d): Admit that directing a Soldier to complete a lawful task, does not fall in the definition
of AR 600-100, 1-11d, dated April 5, 2017, a regulation used in Col. Brunson’s |nvest|gat|n ofﬁcer
appomtment order instructions to 2LT Tolston.

ANSWER:
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91) A(ZO)(e) Afﬂrm or Deny

Q(19)(e) Admit that directing a Soldner to complete a lawful task usmg a lawful procedure does
not fall in the definition of AR 600-100, 1-11d, dated April 5, 2017, a regulatlon used i in CoI
Brunson s investigating off"cer appomtment order mstruc’uons to 2LT Tolston

ANS‘WER:

92) A(21)(a) Afflrm or Deny

Q(21)(a) Admit that in paragraph ”2 ” of the ”MEMORANDUM THRU Commander us Army
Specral Operatlons Command, 2929 Desert Storm Drive, Fort Bragg, NC 28310 5200 FOR SFC
FORBES, MICHAEL J;(sic) 1295918507" 5|gned by Michael R, McSweeney, Chief, Retlrements and
Separatnons Branch, and dated October 23, 2023, the code that reads “DA 2166 9-2-R 2023- 07-
12" speaﬁcally represents the ‘Relief for Cause Non- Commassuoned Officer Evaluation Report ‘of
'SFC-Michael J. Forbes with “THRU” date of “20230712" and the Rater was “CPT Patrma ‘A Lowne,
and signed July. 21 20232

ANSWER:

93) A(21)(b) Afflrm or Deny

Q(21)(b): Admit that in paragraph “2. of the ”MEMORANDUM THRU Commander US-Army .,
SpeC|aI Operations Command, 2929 Desert Storm Drive, Fort: Bragg, NC 28310-5200 FOR SFC
-FORBES, MICHAEL J,(sic) 1295918507” signed by Mlchael R. McSweeney, Chief, Retirements and
Separations Branch, and datéd December 26,2023, the code that reads “LTR REPR 2023-05- 30"
specifically represents the ‘General Officer Memorandum of Reprrmand’ of SFC Michael J.
Forbes and the S|gnature was provrded by ”Bngadrer General Lawrence G. Ferguson"" o

ANSWER:

94) A(22_(a)): "Affirm or Deny

Q(22)(a): Admit that in paragraphs “2.” and 2.a. of the “MEMORANDUM THRU Commander, US
Army Special Operations Command, 2929 Desert Storm Drive, Fort Bragg, NC 28310- 5200 FOR _
SFC FORBES, MICHAEL J,(sic) 1295918507” with “SUBJECT: Notification of Denial of Continued
Active Duty Service under the Quahtatlve Management Program (QMP)”, 5|gned by Michael R.
-McSweeney, Chief, Retlrements and Separatlons Branch and dated May 29, 2024, that these . -
- two paragraphs mean that the Plaintiff will be separated from the Army two months and 12
' days prlor to the opportunlty for the Plalntlff to engage the protectlons of 10 USC § 1176 and
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seamlessly fulfrll hrs service contract to which the Plamtrff is a party, enabhng hrm to recerve a
retlrement after 17 years of unblemished servrce? :

ANSWER:

95)-A(22)(b)' Afﬁrrn or Deny
Q(22)(b) Admit that BG Ferguson s decisions to give and permanently file a GOMOR to the

Plaintiff was tied, in part or in whole, to the Plalntrff's berng the subject ofa complamt of -
'”drsrespectmg an officer” alleged by MAJ Racaza on November 30, 2022..

_ ANSWER:

© 96) A(MISC)(a): Affirm or Deny

_ Q(MISC)(a): Admit that the the memorandum “EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE - -
OF MANAGEMENT AND BUDGET,” dated June 25; 2010, and signed by Peter R. Orszag, Director,
with “SUBJECT: Guidance for Agency Use of Third-Party Websites and Applications,” stated on
page 2, para. 2, “The purpose of this Memoraridum is to help Federal agencies to protect-
prlvacy, consistent with law, whenever they use web- based technologles toincrease openness
|n government

~ ANSWER:

97) A(MISC)(b): Affirm or Deny

: 'Q(MISC)(b) Admlt that the memorandum ”EXECUTIVE OFFICE OF THE PRESIDENT OFFICE OF
MANAGEMENT AND BUDGET,” dated June 25 2010, and signed by Peter R. ‘Orszag, Director,
with “SUBJECT: Guidance for Agency Use of Third-Party Websites and Applications,” stateson
page 2, Chap., entitled “Scope.,” that, “This Memorandum applies to any Federal agency use of
third-party websites or applications to engage with the pUblic for the purpose: of impleménting

‘the prlncrples of the Open Government Dlrectlve The gurdance also applies when an agency

“reliesona contractor (or other non-Federal entlty) to operate a thlrd -party web5|te or

appllcatron to engage with the publrc on the agency s behalf[?] “

ANSWER:
2%
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98) A(MISC)(c): Affirrn or-oeny‘-

(MISC)(c) Admlt that the memorandum ”EXECUTIVE OFFICE OF THE PRESIDENT OFFICE OF
MANAGEMENT AND BUDGET,’ ” dated June 25, 2010, and SIgned by Peter R. Orszag, Director,
with “SUBJECT: Guidance for Agency Use of ThlI‘d -Party Websites and Appllcatlons " states on
page 2; Chap. 2., entitled ”Exnstmg Reqmrements J” that ”Agencues are remmded of the|r o

" obligation to comply with appllcable privacy Iaws (Includmg the Privacy Act of 1974) and OMB
gu1dance as well as to consult established privacy prlnCIpIes

ANSWER:

99) A(MISC)(d): Affirm or.Deny

Q(MISC)(d): Admit that the memorandum “EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE OF
MANAGEMENT AND BUDGET,” dated June 25, 2010, and signed by Peter R. Orszag, Director,
with “SUBJECT: Guidance for Agency Use of Third-Party Websites and Applications,” stated on
page 2, Chap. 3, entltled “General’ Requlrements ”.Para. a., that “Third- -Party Privacy Policies.
Before an agency uses any_ third- -party website or appllcatlon to engage with the publlc the
agency should examme the third party’s privacy policy to evaluate the rlsks and determlne :

whether the website or appllcatlon is approprlate for the: agency s use. In addltlon the agency .

should monltor any changes to the third party s privacy pollcy and perlodlcally reassess the -
‘risks.”

ANSWER:
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